
CITY OF GERING 

PLANNING COMMISSION MEETING AGENDA 
 

 

A REGULAR MEETING OF THE CITY OF GERING PLANNING COMMISSION WILL BE HELD ON 

TUESDAY OCTOBER 15 AT 6:00 P.M. IN THE GERING CITY HALL COUNCIL CHAMBERS, 1025 P 

STREET, GERING, NEBRASKA. 

All agenda items are for discussion and action will be taken as deemed appropriate.  

  Call to Order and Roll Call 

1. Pledge of Allegiance 
 

2. Open Meetings Act - Neb. Rev. Stat. Chapter 84, Article 14, As required by State Law, public 
bodies shall make available at least one current copy of the Open Meetings Act posted in the 
meeting room.  Agenda items may be moved up or down on the agenda at the discretion of the 
Chairperson or Vice-Chairperson.  Additions may not be made to this agenda less than 24 hours 
before the beginning of the meeting unless they are considered under this section of the agenda 
and the Planning Commission determines that the matter requires emergency action. 

 
3. Approval of Minutes of the September 17, 2024 regular Planning Commission meeting 

 
4. Current Business: 

 
A. Public Hearing to consider Conditional Use Permit for storage units to be located on Lot 

3A, Block 3, Red Barn Subdivision, City of Gering, located at the corner of Country Club 
Road and Red Barn Drive 

i. Approve or Deny Resolution PC 10-24-1 
 

B. Public Hearing to consider ordinance to make changes to the Zoning Code, Section 
3.7.2, Agricultural Estate Dwelling Site Designation (AEDS) 

i. Make recommendation to Council regarding proposed ordinance 
 

 
5. City Engineer report 

 
6. OPEN COMMENT: Discussion or action by the Planning Commission regarding unscheduled 

business will not take place.  This section is for citizen comment only. 
 

7. Adjourn 



CITY OF GERING PLANNING COMMISSION MEETING 
September 17, 2024 
 
A regular meeting of the City of Gering Planning Commission was held in open session on 
September 17, 2024, at 6:00 p.m. in the Gering City Hall Council Chambers at 1025 P Street, 
Gering, NE. Present were Commissioners Crews, Keener, Kaufman, Palm, and Hauck.  Absent 
Taylor, Shimic, Miles, and Alvizar.  Also present were City Engineer Annie Folck, and Secretary 
Carol Martin.  Notice of the meeting was given in advance by publication in the Star-Herald, the 
designated method of giving notice.  All proceedings hereafter were taken while the meeting was 
open to the attendance of the public. 
 
Call to Order and Roll Call: 
Commissioner Kaufman called the meeting to order at 6:00 p.m. and noted that a quorum of the 
Planning Commission was present and business could be conducted.  
 
1. Pledge of Allegiance 
 
2. Open Meetings Act - Neb. Rev. Stat. Chapter 84, Article14 
Commissioner Kaufman stated: As required by State Law, public bodies shall make 
available at least one current copy of the Open Meetings Act posted in the meeting room.  
Agenda items may be moved up or down on the agenda at the discretion of the 
Chairperson. Additions may not be made to this agenda less than 24 hours before the 
beginning of the meeting unless they are considered under this section of the agenda and 
the Planning Commission determines that the matter requires emergency action. 
 
3. Approval of Minutes of the August 20, 2024, regular Planning Commission meeting 
 

Motion by Commissioner Palm to approve the minutes of the August 20, 2024 
regular Planning Commission meeting.  Second by Commissioner Keener.  There 
was no discussion.  The Clerk called the roll. “AYES”: Crews, Keener, Palm, and 
Hauck.  “NAYS”: None.  Abstaining: Kaufman.  Absent: Taylor, Shimic, Miles and 
Alvizar.  Motion carried. 

 
4. Current Business: 
 

A. Consider Ag Estate Dwelling Site located at 200359 Robidoux Road, located in the 
NW¼ of Section 15, Township 21, Range 55W of the 6th P.M., Scotts Bluff County, 
Nebraska 
 

CITY OF GERING 
PLANNING COMMISSION RECOMMENDATION AND REPORT 

 

 

To: Planning Commission Date: 9/17/24 

From: Planning & Community Development Zoning: AG 

Subject: Recommendation & Report – AEDS Property Size: 6.05 acres 

Location: 
200359 Robidoux Rd, NW ¼, 
S15-T21N-55W of the 6th P.M. 

#Lots/Parcels: 1 

Owner: 
Cody Kiesel 

 

City Council 
Public 

Hearing: 
10/14/24 



Agenda Item Summary 
 
The City has received an application for an Ag Estate Dwelling Site (AEDS) Subdivision in the AG 
zone (Agricultural District). The proposed Ag Estate Dwelling is an existing farmstead located at 
200359 Robidoux Road. The applicants would like to divide 6.05 acres off from the remainder of 
the farm. The property is situated in unplatted lands, NW ¼ of S15-T21N-R55 W of the 6th P.M., 
Scotts Bluff County. The property is outside of Gering City limits, but within the City’s 
extraterritorial zoning jurisdiction.  The surrounding property is zoned AG.  
 
According to the City’s zoning code, for each AEDS, the owner shall reserve the balance of 80 
acres of vacant or agricultural district land.  When the 6.05 acres is divided off, there will be only 
53.97 acres remaining of the farm which will be held in reserve for agricultural uses only, until or 
unless the property is rezoned.  While this doesn’t strictly meet the 80-acre requirement, section 
5.203 of the zoning code also states, “The City Planning Commission and the City Council of the 
City of Gering, Nebraska, may permit the creation of an AEDS out of less than 80 acres of 
reserved land, in certain situations, in the event that the intent of this subsection is maintained.” 
The stated intent of the AEDS subsection of code is “not to encourage the creation of a large 
number of agricultural estate dwelling sites (AEDS), but such intent is to allow ‘subdivision’ or 
sale, of a portion of a larger tract of land, whereby the smaller parcel created is to be used primarily 
for dwelling site purposes.”  The house that is situated on the proposed AEDS was originally 
constructed in 1964. Because this is an existing farmstead that is being split off from the remainder 
of the farm, and this parcel is to be used for dwelling purposes, staff recommends that this AEDS 
does meet the intent of this subsection of code, and thus recommends approval of the AEDS. 
 
Motion and Vote 
 
Approve 
Make a POSITIVE RECOMMENDATION for City Council to approve the Ag Estate Dwelling Site 
located on 200359 Robidoux Road, situated in the Northwest ¼ of Section 15, Township 21 North, 
Range 55 West of the 6th Prime Meridian, Scotts Bluff County, with the following conditions: 
 
Deny 
Make a NEGATIVE RECOMMENDATION to City Council to approve the Ag Estate Dwelling Site 
located on 200359 Robidoux Road, situated in the Northwest ¼ of Section 15, Township 21 North, 
Range 55 West of the 6th Prime Meridian, Scotts Bluff County, for the following reasons: 
 
Table 
Table making a recommendation for City Council to approve the Ag Estate Dwelling Site located 
on 200359 Robidoux Road, situated in the Northwest ¼ of Section 15, Township 21 North, Range 
55 West of the 6th Prime Meridian, Scotts Bluff County, for the following reasons: 
 

City Engineer Folck said the city received an application to split off an Ag Estate Dwelling.  This 

property is located southwest of town and is not within city limits. It is out maybe half a mile or 

perhaps a mile from the edge of the city.  The property meets all the requirements of an Ag Estate 

Dwelling other than one thing she would note(indicating a note on the plat) about the remainder 

of the property. 

She said by code, in order to split off an Ag Estate Dwelling, it talks about how the intent of that 

is not to create a large number of Ag Estate Dwellings, but it is to help existing farmsteads that 

won't change the character of the agricultural zone to be split off.  It is not to create a loophole to 

get around the requirements for a rural subdivision.  For that reason and by code, Ag Estate 

Dwellings require 80 acres to be held in reserve.  The whole property is currently 133 acres but 

because they have already done an Ag Estate Dwelling that had 80 acres held in reserve, that 



means there is only an additional 53, almost 54 acres left that will be held in reserve which is less 

than the 80 that is typically required.   

The code does say they can approve Ag Estate Dwellings with less than that if the request of 

splitting it off still meets the intent of the code.  She believes it does because it is an existing 

farmstead that was built in the 1960s, it does fall within the intent of that code.   

She said they did come before the Planning Commission and Council a couple of years ago and 

staff has reviewed all the notes.  She said at that time it did not pass but the concern was less 

with this particular Ag Estate Dwelling and more with another one that was across the road at the 

same time that they were splitting off just a building site which was not an existing farmstead.  

There was some concern about setting a precedence of splitting properties with less than 80 

acres and the question became, “why is it ok for this one and not that one.” 

She said the difference to her is that this is an existing farmstead and it is not adding population 

to the Ag area.  It was also discussed, probably in the next meeting in October, making some 

changes to the zoning code to help clarify that a little more: what the differences are and when it 

is appropriate to go less than 80 acres and when it is not.  Just reading through the intent of the 

zone as it is written in the zoning code and ththe fact that it is an existing farmstead does mean 

that it meets the intent of the code.  Staff is recommending approval of this Ag Estate Dwelling.   

Jerry Ostdiek, Attorney in Scottsbluff, is representing Cody Kiesel.  He said he would echo a lot 

of what Ms. Folck said indicating this is an existing farmstead that has been around since the 

1960's and it already has the well. Septic, water, and sewer are already there.  He believes the 

concern about populating more than AEDS out there is limited.  Although it does not have the 80 

acres as indicated, he believes it does meet the intent.  It is existing so it won't require a lot of the 

new issues that would come with having a bunch of new AEDS out there. He stated that the 

applicant was there as well for any questions and requested that the Planning Commission 

approve the application. 

Commissioner Keener asked what the intent of the property is.  Cody Kiesel said he will sell it off.  

Commissioner Keener wanted to clarify that it would not be subdivided or have additional 

dwellings.  Cody said no and once they sell that they won’t be able to sell anything else off that 

property.   

Commissioner Crews asked if the remainder would remain AG production.  Cody said yes. 

Commissioner Crews said currently they own the whole parcel.  Cody said yes.  He said the 

person that used to own that sold the house off on the part of southwest corner, and that is why 

the acres are off and they sold a part of the other corner off and that would be part of this which 

would make it 80 but the other owner bought that and that is why there is less acres there.  Cody 

said they plan on just selling the yard (that is indicated in the plat)   

Motion by Commissioner Palm to approve the Ag Estate Site located at 200359 
Robidoux Road, located in the NW¼ of Section 15, Township 21, Range 55W of the 
6th P.M., Scotts Bluff County, Nebraska.  Commissioner Keener asked City Engineer 
Folck if there were any conditions recommended.  City Engineer Folck said no.  
Seconded by Commissioner Keener.  There was no discussion.  The Clerk called 
the roll. “AYES”: Crews, Keener, Kaufman, Palm, and Hauck.  “NAYS”: None.  
Abstaining: None.  Absent: Taylor, Shimic, Miles and Alvizar.  Motion carried. 

 
5. City Engineer Report  
 
City Engineer Folck said there will be a meeting on October 15.  They did receive an application 
for a Conditional Use Permit for more storage units and will also try to have some different 



language for the Ag Estate Dwelling zoning code in that meeting.  She also mentioned the Casino 
and as of right now they are putting their application together.  The Gaming Commission did 
approve the new application form but it is much more in-depth from the previous application they 
had done to move the license and so it is taking them longer to put all the information together.  
They will not be on the September meeting but are hoping to be on October meeting and hope to 
have an answer by the end of October.   
 
 
6. Open Comments: Discussion or action by the Planning Commission regarding 
unscheduled business will not take place.  This section is for citizen comment only. 
 
7. Adjourn 

Commissioner Crews moved to adjourn.  Commissioner Palm seconded the motion.  
There was no discussion.  The Clerk called the roll.  “AYES”: Crews, Keener, 
Kaufman, Palm, and Hauck.  “NAYS”: None.  Abstaining: None.  Absent: Taylor, 
Shimic, Miles and Alvizar.  Motion carried. 

 
The meeting adjourned at 6:14 p.m.  
 
 
         

Jody Miles, Chairman 
ATTEST: 
 
 
      
Carol Martin, Secretary 



CITY OF GERING 

PLANNING COMMISSION RECOMMENDATION AND REPORT 

 

 
 

To: Planning Commission Date: 10/15/24 

From: Planning & Community Development Zoning: C-3 

Subject: 
Recommendation & Report – 

Conditional Use Permit for Storage Units 
in the C-3 Zone 

Property Size:  

Location: 
Block 3 Lot 3A, Red Barn Subdivision 

(corner of Red Barn Drive and Country 
Club Road) 

#Lots/Parcels: 1 

Owner: Magnet Solutions, Inc. 
City Council 

Public Hearing: 
N/A 

 
Public Notice: This Public Hearing was noticed meeting the requirements of Nebraska State Statutes and 

City of Gering Zoning Regulations. 

 
Agenda Item Summary 
 
A Conditional Use Permit Application has been submitted for Storage Units to be located on Block 3, Lot 
3A, Red Barn Subdivision, which is located on the corner of Red Barn Drive and Country Club Road (see 
attached map). The property is currently vacant. (Note: the application states that the property has a shop 
building, but the shop is actually located on an adjacent property owned by the same property owner) 
 
The proposed storage units would consist of a 40’X80’ steel building. It would meet all setback 
requirements and building codes.  
 
By code, there are several criteria that must be considered in order to grant a Conditional Use Permit. The 
criteria and information relevant to the application are as follows: 
 
1. Ingress and egress to property and proposed structures thereon with particular reference to 
automotive and pedestrian safety and convenience, traffic flow and control, and access in case of fire or 
catastrophe.  
 - The ingress and egress for the storage units is to be located on Red Barn Drive. Because this is 
not a high traffic use, and it is not a high traffic roadway, staff has no concerns about ingress or egress. 
 
2. Off-street parking and loading areas where required, with particular attention to the noise, glare, or 
odor effects of the conditional use on adjoining properties and properties generally in the district.  
 -This use does not require any off street parking. The lot is sufficiently large to allow for loading 
and unloading without unduly affecting surrounding properties. 
 
3. Refuse and service areas. 
 -The offices in the shop on the adjacent property will monitor for any trash and remove it as 
needed. There will be daily monitoring from the office location. 



 
 4. Utilities, with reference to locations, availability, and incompatibility.  
 - No utilities will be available in the proposed storage building 
 
5. Screening and buffering with reference to type, dimensions, and character.  
 -No screening is proposed for the property 
 
6. Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic effect and 
compatibility and harmony with properties in the district.  
 -No signage is proposed as part of this application 
 
7. Required yards and other open spaces.  
 -There will be a 25’ front yard setback in keeping with the requirements of the C-3 zone. Because 
this is a corner lot, there will be an additional 12.5’ setback for the secondary front yard. 
 
8. General compatibility with adjacent properties and other property in the district. 
 -The proposed steel building would be similar in character to other buildings in the vicinity. 
 
 
Staff recommends that the application as proposed is consistent with the surrounding properties and 
recommends approval of the application. Staff is not currently recommending any conditions for the 
approval of the permit, but if Planning Commission wishes to impose conditions, they may. 
 
 
Motion and Vote 
 
Approve 
Approve Resolution PC 10-1-24 granting a Conditional Use Permit for storage units to be located on Lot 
3A, Block 3, Red Barn Subdivision, City of Gering, with the following conditions: 
 
 
Deny 
Deny Resolution PC 10-1-24 granting a Conditional Use Permit for storage units to be located on Lot 3A, 
Block 3, Red Barn Subdivision, City of Gering for the following reasons: 
 
 
Table 
Table consideration of Resolution PC 10-1-24 granting a Conditional Use Permit storage units to be located 
on Lot 3A, Block 3, Red Barn Subdivision, City of Gering for the following reasons: 
  



Scotts Bluff County, NE

Developed by

ASSESSOR DATA

Parcel ID 010354824
Sec/Twp/Rng 35/22/55
Property Address

Alternate ID n/a
Class n/a
Acreage n/a

Owner Address MAGNET SOLUTIONS INC  
2223 BROADWAY AVE  
SCOTTSBLUFF NE 69361

District 41
Brief Tax Description LT 3A, BLK 3, RED BARN SUB REPLAT LTS 1-2

(Note: Not to be used on legal documents)

Date created: 10/10/2024 

Last Data Uploaded: 10/10/2024 5:13:36 AM

295 ft

Overview

Legend 

Addresses















RESOLUTION PC 10-24-1 
CONDITIONAL USE PERMIT FOR STORAGE UNITS 

 
RECITALS 
 
1. Pursuant to Gering Zoning Regulations, Article 2, a Conditional Use Permit application for storage units has 

been submitted by Magnet Solutions, Inc., to be located at Lot 3A, Block 3, Red Barn Subdivision, a Replat 
of Lots 1 and 2, Block 3, Red Barn Subdivision, City of Gering, Scotts Bluff County, Nebraska. 

 
2. The Planning Commission has reviewed the application as to its conformity with the 2020 City of Gering 

Comprehensive Plan. 
 
3. The Planning Commission has reviewed the application as to its conformity with the City of Gering Zoning 

Regulations. 
 

BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF GERING NEBRSKA: 
 

1. The Planning Commission finds the Conditional Use Permit application for storage units to be located at Lot 
3A, Block 3, Red Barn Subdivision, a Replat of Lots 1 and 2, Block 3, Red Barn Subdivision, City of Gering, 
Scotts Bluff County, Nebraska conforms to the City of Gering 2020 Comprehensive Plan and the City of Gering 
Zoning Regulations. 
 

2. The Planning Commission imposes the following conditions for approval: 
There are no conditions required for approval of this application. 

 

3. Such use shall be reviewed as to its status one year after the date this Resolution becomes effective. 
 

4. All prior resolutions of the Commission in conflict with the terms and provisions of this Resolution shall be repealed to 

the extent of such conflicts.  

 

5. This resolution shall become effective immediately upon its adoption. 

 

 

 

PASSED and APPROVED on ___________ 

 

PLANNING COMMISSION OF THE CITY 

OF GERING, NEBRASKA 

 

 

By: ________________________ 

Chair       

ATTEST: 

 

 

By:________________________ 

         Recording Secretary 



CITY OF GERING 

PLANNING COMMISSION RECOMMENDATION AND REPORT 

To: Planning Commission Date: 10/15/24 

From: Planning & Community Development Zoning: AG 

Subject: 

Recommendation & Report – Ordinance 
to make changes to the Zoning Code, 

Section 3.7.2., Agricultural Estate 
Dwelling Site (AEDS) 

Property Size: N/A 

Location: AG zoning #Lots/Parcels: N/A 

Owner: N/A 
City Council 

Public Hearing: 
11/12/24 

Currently the City’s zoning code for Agricultural Estate Dwellings requires that in order to split an Ag 
Estate Dwelling, 80 acres of agricultural land must be held in reserve, and cannot be used for anything 
else. The code also allows for less than 80 acres to be held in reserve as long as it still meets the intent of 
the code. This allows a lot of discretion on the part of the City to determine whether or not any 
proposed application with less than 80 acres reserve meets the intent of the zoning code. Typically staff 
has interpreted the intent of the code to allow more leeway with existing farmsteads than is allowed for 
new building sites, primarily because splitting off existing farmsteads does not change the character of 
the agricultural zone, whereas subdividing new building sites would add population to the agricultural 
zone, changing the character. Council has requested that staff consider changing the code to make it 
less open to interpretation to ensure consistency in enforcement over time, regardless of staff changes. 
The proposed language is intended to clarify that it is acceptable to approve an Ag Estate Dwelling Site 
for existing farmsteads even if there is less than 80 acres that can be held in reserve, as long as it still 
meets the intent of the code. 



 ORDINANCE NO. _______ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GERING, NEBRASKA TO 

AMEND ARTICLE 3 “ZONING DISTRICTS” SECTION 3.7.2.C OF THE CITY OF GERING 

ZONING ORDINANCE; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; 

AND PROVIDING FOR AN EFFECTIVE DATE HEREOF. 

  

 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

GERING, NEBRASKA: 

  

 Section 1.  That the City of Gering Zoning Ordinance, Article 3 “Zoning Districts” Section 

3.7.2.C, be amended, which section shall be read in full as follows: 

 

3.7.2.C. RESERVATION OF BALANCE OF LAND. For each AEDS, the owner shall reserve the 

balance of 80 acres of vacant or agricultural district land (such 80 acres, may, however, have 

residences including mobile home for farm residence or adjacent to farm residence for relatives of 

consanguinity and marriage or farm workers). This reservation shall be required (reserved), for as 

long as the reserved land is zoned AG Agricultural District. The City Planning Commission and 

the City Council of the City of Gering, Nebraska, may permit the creation of an AEDS out of less 

than 80 acres of reserved land when there is an existing farmstead site on the subject property 

which predates the adoption of this Ordinance, and in other circumstances where the intent of this 

subsection is maintained. Each 80-acre tract (or less), shall serve the reservation requirements of 

only one AEDS.  

 

 Section 2.  That All Ordinances or parts of Ordinances in conflict with this Ordinance are 

hereby repealed to the extent of such conflict, and should any part or Section of this Ordinance be 

declared void and unenforceable, such declaration shall not render any other part void and 

unenforceable.   

 

Section 3. That this ordinance shall be in full force and effect from and after its passage, 

approval, and publication in pamphlet form according to law.   

 

PASSED AND APPROVED this ______ day of ____________, 2024. 

 

_______________________________ 

Kent Ewing, Mayor 

ATTEST: 

 

_______________________________ 

Kathleen J. Welfl, City Clerk 




